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KnioyesBble cnosa: AHHOTaAUMNA:

ncnosiHnTe NbHoOe nNpon3soancTBo, B HaCTOFILLI,EI7I CTaTbe paCCMaTpMBalOTCA I'Ip06J'IeMHbIe BOMPOCHI

aJINMEHTDbI, B3bICKaHWE, MepPbI NMPNHYANTENBHOIO NCNOJIHEHNA peleHNA CyaoB O B3bICKaHUN

NPUHYANTENBHOI 0 NCMOJIHEHUA, aJINMEHTOB, npennaraloTca HEKOTOpPbIe NYTU pelleHnda OaHHbIX

NCMOJIHNTENbHbIN OOKYMEHT. np06neM, B TOM 4Yucne n C y4eTom 3apy6e>KHoro onbIiTa.

B HacTosiLlee BpeMsi MPUHYANTENIbHOE B3bICKaHNE aJIMMEHTOB Ha HECOBEPLLEHHONETHUX AieTel SBaseTCs
04YeHb pacnpoCcTpaHEHHbIM iBJIeHNEM. B nponsBoacTee y cyaebHbiX NPUCTaBOB-UCMOIHUTENEN No Bcel Poccum
HaXoAMUTCSH OFPOMHOE KOJIMYeCTBO Aes AaHHOW KaTeropuu. Mos3ToMy ocobo Ba)kHOe 3HaveHue npuobpeTtaeT
BOMPOC MOBbIWEHNA 3MMEKTUBHOCTM POCCUNCKOro 3akKOHOAATENbCTBA, PEryJNpylolero aJMMeHTHbIe
06a3aTenbCTBa Ha CTaAuM UCMNOJIHUTENBHOIO NMPON3BOACTBA.

O6beKTOM nccnenoBaHUs ABASIOTCA 0OLLECTBEHHbIE OTHOLLUEHUS!, KOTOPbIE CKAaAblBalOTCS MO NoBoAy
NCMONTHEHNS [OKYMEHTOB, COAep KaLlmx TpeboBaHMA 0 B3bICKaHUN aIMMEHTOB. B npoLiecce HanucaHus ctaTbn
6bI/IN UCMONb30BaHbl Pa3finiHble MeToAbl: 0606LeHNe; CPaBHUTENbHbLIA aHanus; cuHTe3 (obbepnHeHue);
N3y4yeHne 1 aHaau3 anTepaTypsbl.

[Moa NCNoNHNTENbHLIM NPOM3BOACTBOM MO aJIMMEHTHBIM BbIMJlaTaM criegyeT NoHMMaTb IpUanYeckyto
npouenypy NPUHYLUTENbHOMO WCMOJIHEHUS PEeLleHM CYAO0B C Lesblo YOOBJETBOPEHUSA 3aKOHHbIX MpaB W
WHTEpeCcoB B3biCKaTesIeN B HYaCTW NOJlyHYEHUS YCTaHOBAEHHbIX 3aKOHOM BbiraaT. [3; ¢. 36]

Obpalwatowmecs B PepepanbHyto cnyxby cynebHbiXx NpMCTaBOB B3bICKaTEIN 3a4aCTYyO CTaJIKUBAOTCSA C
TEM, 4TO OO/DKHUK YKJIOHSETCA OT ynJiaTbl aJMMEHTOB, CKPbIBAae€T CBOE MMYLLECTBO M A0XO0Abl, @ cyaebHble
npucTaBbl-ucnonHNTeNn paboTtaloT HeadhdekTnBHO. CnefyeT TakXe OTMETUTb, YTO Harpyska Ha cynebHbix
NMPUCTABOB-UCMONHUTENEN 04eHb Benunka. Tak, B 2017 -2018 r. Ha ogHoro cyaebHoro npucTaBa-ucnosHUTENS
npmxognnocb okosio 3600 npomn3BoacTB 3a rof. PakTUYECKMM UCMOJIHEHUEM OKOH4YWIoCb 33,7 MJH. gen, a
CyMMa B3bICKaHuUA cocTaBuna 663,6 mapa. pybnen. [2]

Cy,EI,E6HbIMVI npuctaBaMun-mcnonHNTeENnAMMn npegnpmnHMMaeTcs uenbin pan Mep Aana WUCnoJiHeHua
06513aHHOCTU OOJIKHMKA No ynjaTe aaMMeHTOB. Hanpumep, meTton I'IO6y)K£I,EHI/I$| AOJIXKHNKOB K NCMOJIHEHNIO
0653aTeNbCTB, 3aK/104aOWMNNCA B npenoctaBneHNn Bbl60pa AOJIXXKHUKY Mexxay ﬂ,OﬁpOCOBECTHbIM noseneHnemMm
WAV NPUHYANTESIbHBLIM C OrpaHnYeHnsaMu B npasax. [locne ncnosib30BaHUSA Mep NPUHyAUTENbLHON0 XapakTepa,
Cyﬂ,eﬁHbIVI nNpnucTaB MMEET MpPaBO Ha/IOXKUTb apeCT Ha MMyLWEeCTBO AOOJIKHWKa, BCneaCcTBne 4ero AOJIXKHUKKN
MOryT NOTepATb CBOE UMYLLECTBO B LeNAX peain3aunmn UCNoNHNTENIbHOro Npon3soacTBa. Hanbonee 4vacto
OOJIKHUKN I/I36I/Ipa}0T D,OﬁpOBOJ'IbeIe BblMJ1aTbl CYMM aJINMEHTOB.

Bo MHOrux ciny4asix cenvac nNpuMeHseTCs Takasa Mepa BO34eNCTBUSA, Kak JMWeHne OO/DKHUKa npasa
yrnpaBiieHUss TPaHCMOPTHbIM CPeAcTBOM. HO, O4YeHb 4acCcTO HaaAnyve y [OJDKHUKA rpaBa YrpasBJieHns
TPaHCNOPTHLIM CPeACTBOM CBSA3aHO C ero nNpoecCUOoHasibHOW AeATEeNbHOCTbID U MNOoJyYeHUeM [oxopja, a
nOTOMY JMLIEHUE €ro YyKa3aHHOro npaBa OyneT cHMXXaTb ero niatexecnocobHocTe nmbo penatb ero
HennaTe)ecnocobHbIM BoBce. [M03TOMY B3bICKaHWME B TakOM Cjydyae OyaeT BO3MOXXHO TOJIbKO MNyTem
obpalleHnsa B3bICKaHMS Ha UMYLLECTBO [AOJ/DKHMKA, 4TO B UTOore npuBoAuT K 60/bLIMM AOMONHUTESNbHLIM
3aTpaTtaM co cTopoHbl ®CCIM. Ho c Apyrom CTOPOHbI, MpUMEHeHWe [aHHOW Mepbl Hefb3s CcYUTaTb
Heah(eKTMBHLIM, TaK Kak OHa HamnpaBJieHa Ha YLleMJiIeHNe rpaKAaHCKux npas AOJDKHUKA U obecneynBaeT
ybexxaeHne B Heo6Xo04MMOCTN BbINAATUTb 3a0J/XKEHHOCTb.



B cnyyae, ecnm y cynebHoro npuctaBa HeT MHMopMauum o mecTe paboTbl OOJKHMKA, MO0 OOJIKHUK
odMUNaNbLHO HE TPYAOYCTPOEH 1 He noslydyaeT nocobue no 6ezpaboTumue, aNMMEHTbI A0JKHbI BbiNJa4nBaTbCA
B TBEPOOW OEHEXHON CyMMe, HO BbIBalOT CUTyaLMn, KOrAa AO/DKHUKN YKPbIBAOT CBOW A0X0Abl M UMYLLLECTBO C
Lefnblo YKJIOHEHUS OT ynnaTbl aJMMeHTOB. B 3TOM cnydae B3biCKaHME 3a40/HKEHHOCTW MOXeT CTaTb
NMpPakTU4YeCKM HEBO3MOXHbIM. [4; c. 120]

3avacTyto cynebHble npucTaBbl HE NMpeAnpPUHMMAlOT BCE Mepbl A/ B3bICKaHUS aJIMMEHTOB CO 3/10CTHO
YKJIOHAIOLWNXCA OO/KHMKOB, B TAKOM Cjlyvae, B3blCKaTeslb MMeeT MoJIHOe npaBo obpaTuTbCca C XKasnobownm Ha
6e3pencTeme OO/MHKHOCTHOrO nuMua cTapwemy cygebHomy npuctaBy PCCIM. Ho B cnyyae ecnu, cynebHbin
MPUCTaB BbINOJHWI BCE AENCTBUSA, B3blCKaTeNlb MOXeT 06paTuTbCA B Cyh C 3asBJEHWEM O MpPUBIEYEHUUN
ObIBLLEr0 Cyrnpyra K yrosioBHOM OTBETCTBEHHOCTU, NMPenyCMOTPEHHON CT. 157 YK PO,

B3bickaTeslb O0JIKEeH 3aHUMaTb aKTUBHYIO MO3MUWUIO, MOCTOAHHO B3aMMOLENCTBOBaTb C Cyﬂ,eﬁHblM
NnpncTaBoM, UHTepecoBaTbCA KaK MpPoOXoAUT WUCMONHWTEeNIbHOE MNPOU3BOACTBO, YKa3blBaTb Ha WCTOYHUKKN
AoxXonoB OO0J/IKHUKa, eC/lM TaKoBble UMEKTCA, NMPOCUTb O MPUMeEHeEHNN onpeneneHHbIX Mep.

B Haquoﬁ nnTepaType wmccnenoBatTendaMm npepsiaratotca pas3zindHble Mepbl, HanpaB/leHHble Ha
nosbiweHne 3PPHEKTUBHOCTU NMPUHYANTENBbHOIN0  B3bICKaHUA aJIMMEHTOB Cy;J,eﬁHbIMVI npuctaBamMun-
ncnonHuTenaMu. aHHble npennoXxeHmsa CceoOAaTCA K csieayownm:

- C03paTb eAuHylo (eaepasibHyl0 MHGPOPMaUNOHHY0 6a3y no HensfaTesbWwMKaM aJIMMEHTOB C
yKa3aHMeM UX MecCcT HaxoXAeHus, paboTsbl (paboTatolwmnx No TPyAOBOMY AOMOBOPY WJIM KOHTPAKTY, Kak Mo
OCHOBHOMY MeCTy paboTbl, TaK 1 MO COBMECTUTENLCTBY), Pa3MepoB BbIMIaT U 3a40/1XKEHHOCTEN;

- MoMoraTb AOJPKHUKY B Moucke paboTsl (TPyLOYCTPONCTBO);

- NPUHYANTENLHO OTMNPaBAATL paboTaTb HEMMATE bLUMKOB aIMMEHTOB;

- NoAgHUMaTb 06LLEeCTBEHHOE CO3HAHME, aKTUBHO UCMOJIb30BaTb COLMAlbHYIO PEKIaMy;
- OFpaHUYeHns OeNCTBUS SNEKTPOHHBIX KapT OOJKHUKA;

- MOHY>XAEHME K 3aKJII0YEHNIO KOHTPaKTa Ha BOEHHYO Cny>kby (He pacnpocTpaHeHHas Mepa, HO BeCbMa
pasymHas). [5; c. 219]

YKa3aHHble Mepbl 6€3yC/IOBHO NPEeACTaBAsAOT MHTEPEC, @ HEKOTOPLIE N3 HUX aKTMBHO MCMOJb3YOTCA
npucTaBaMn UCMONHUTENSIMU  (COTPYAHMYECTBO C LleHTpaMy 3aHATOCTM C Uenblo TPyAOYCTPOMCTBa
LOJDKHVKOB, CoLManbHas pekyiama v T.m.).

Ho, Hambonee pacnpocTpaHeHHbIM cpean uccnepoBaTenen ABASETCA MHeHMe O HeobxoaummocTu
CcO034aHn4 cneunanbHOro CbOH,EI,a Ona BbinaaTbl aJIMMEHTOB AeTAM C nocnenywwnm B3biICKaHNEM BbINJ1a4€eHHbIX
CYyMM C OOJIKHUKOB C y4eTOM nHaeKcauun.

Mo mHeHuto 3amecTuTena Mpeancenatens FocynapcTeeHHon Aymbl: JlioaMunbl LLIBeL,0BOM, BbiICKa3aHHOMY
ewe B 2012 ropy, «co3paHue B Poccum anumeHTHOro oHAa O3HayaeT o4vYepenHoW 3Tan peanm3auun
nosnoXxeHns KoHcTutyunm PP o rapaHTum rocygapCTBa B BOCNUTaHUM AeTen, 3alimTe MaTepuUHCTBa N 0EeTCTBA,
cembu. Takol OHLO YBeNUYMBaAEeT YBEPEHHOCTb MpexAe BCero >XeHLWH-MaTepen, COCTaBASAIOLNX
nopasnswowiee 60MbLIMHCTBO pa3sBeAEHHbIX poauTenen, B 3aBTPallHEM [HE W TeM CaMbiM MOJIOXKUTENbHO
B/IMSIET Ha UX pelleHne nMeTb aeTen.

FocynapCTBEHHbIM aJIMMEHTHbIN oHA A0/HKEeH OblTb MHOMOMYHKLMOHaNbLHOM CTPYKTypomn. Kpome
BbIMJaTbl NOCObMA Ha Mepuop poO3biCKa, 3TO BEAOMCTBO LOJ/DKHO MPEeACTaBAATb aJIMMeHTonosy4yaTens B
cnyxbe cynebHbIXx NpncTaBoB, CO34aBaTb U BECTU MHGOPMaLMOHHY0 6a3y 3asBuTenen n HennaTesbLLUNKOB,
OCYLLLeCTBAATb MCUXONOrMYEeCKoe 1 IoPUANYEecKoe COMPOBOXKAEHME MPWU pa3BoAaX, Pa3bACHATb AO/DKHUKaAM
nocnencTBUS HEBbINAThl aJIMMEHTOB U TakK daneex». [6]

CnenyeT oTMeTUTb, 4TO NofobHasa NMpakTuKa CylecTByeT B 3apybexxHbix rocyaapcTeax, Hanpumep, B
CLUA, roe ®epepasnbHbI 0PUNC NCNOSHEHUSA aJIMMEHTHbBIX OPAEPOB BbIMOJHAET HECKONbKO DYHKLUMWIA, HaYMHas
OT PO3bICKa HenaTesblMKa U 3aKaH4YMBas BbiMNJ1aToN aiMuMeHTOB. [1pn 3TOM areHTCTBO TECHO COTPYAHUYaET C
HajoroBbIMK, KpeamTHbiMK ciy>xbamn n pabotopgatensamu. B BennkobpuTaHnm Takoe areHTCTBO MOXeET
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HanpsIMylo BblYECTb U3 3aprjiaTbl POAMTENA CYMMY 3af0/DKEHHOCTM, a TakXe obpaTuTbCcs B cyfd, 4TOObI
HernnaTenblMKa JIMWAAN BOAUTENbCKON JIMLUEH3UW WM La)kKe Ha3HaYuMauM eMy B KayecTBe HaKa3aHus
TIOPEMHbIA CpoK. MopobHoe areHTCTBO co3JaHO U B JlaTBMM, €ro COTPYAHWKM TMOCTOSIHHO MPOBEPSIOT
MaTepuanbHoe MNoJIoXKeHWe HernsaTenblwunkos. Cnyyan, Korga oTel He NAaTUT aMMeHTbl, HO NPU 3TOM e34uUT
Ha [oporo MalnHe, A5 3TON CTpaHbl 6o/blas pefKoCTb.

B yKa3aHHbI BbllLE a/IMMEHTHbIN (DOHA AeHbrn NpeanaraeTcs 3a4ncnaThb 13 6i0axeToB: heaepasbHOro
n cybbektoB P®, a nocrne TOro, Kak AO/HKHWK OyaeT HawaeH, BbiMJavyeHHble M3 doHOa cyMmbl ByayT
B3bICKMBaTbCA C Hero. Ecnm pomkHuk He uMeeT paboTbl, TO AO/DKHbI MPEANPUHMMATLCA MOMbITKMA €ero
TpyAoycTponcTea Ambo OH OO/HKEH OTNPaBASATBCS Ha MPUHYyAUTENbHYO paboTy A0 MOMeHTa MoraleHus
3a0/DKEHHOCTU. py 3TOM aNUMEHTHbIA (hOHA OOJ/DKEH COo3[aBaTbCA B KakAoM cybbekTe P®, a npasBuna
BbIMMaT M3 3Toro hoHAa yTBEPXKXAATbCS Ha YPOBHE COOTBETCTBYoWeEero cybbekTa PP. [4; c. 120]

CnepyeT OTMETUTb, YTO YKa3aHHas NpakTuka B Haluen CTpaHe cyuwecTBOBa/la B COBETCKOE BpeMA.
MpencTasngeTcs, 4TO HeobXxooMMO BOCCTAaHOBUTbL 3TOT OMbIT, YTO MO3BOSNT obecneynTb 3alnTy npae u“
WHTEepecoB HECOBEPLUEHHONETHUX B UCccnenyemon obnactw.

Takum 06pa3oM, MOXKHO cAeNaTh BbIBOA, YTO HEBbICOKAsA 3(PPEKTUBHOCTb MPUHYANTENLHOIO B3bICKaHNS
annmMeHTOB 0b6ycCnoBNEHa He TONIbKO 6e3nencTenemM cyfebHbIX MPUCTABOB-UCMOJIHUTENEN, HO N HEAKTUBHOCTLIO
CaMuMX B3blCKaTeNen, a TakXKe TeM, YTO OOJIKHUKN CKPbIBAIOT HaJIMune y HAX AOX040B U MMyLLLecTBa. Beixogom
N3 TaKoW CUTyauun, KOTOopbln obecneynT 3awwmTy npaB U cBob604 HECOBEPLUEHHONIETHUX, ABNSAETCA Cco3aaHune
aJIMMEHTHOro hoHAa, NMPUHATNE MEpP K TPYAOYCTPONCTBY AO/DKHMKA NpU HE0BX0AMMOCTW, CO34aHne eanHOoN
nHdopMaUnoHHOK 6a3bl MO HennaTesnblMKaM ajaMMeHToB. Bce ykasaHHble Mepbl 6yAyT MoBbIWATb
3 PhEKTUBHOCTb B3bICKaHNSA aIMMEHTOB C AO/IKHUKOB.
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